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Prompt Pay Act: 311 U.S.C
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Federal Acquisition Regulation

FAR Number Title Date

52.202-1 DEFINITIONS JAN 2012
52.203-3 GRATUITIES APR 1984
52.203-5 COVENANT AGAINST CONTINGENT FEES APR 1984
52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT  SEP 2006
52.203-7 ANTI-KICKBACK PROCEDURES OCT 2010
52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR JAN 1997

BRIGLIA g\telWNSI€]IBIN \

PLLC



BRIGLIA g\Yte] WNS[€i18IN \

PLLC



whn Clauses

BRIGLIA g\telWNSI€]IBIN

PLLC



Flow Down Clauses - Mandatory
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Pay-if-Paid Clause:
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Release of Claims (Lien Waivers)
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Release of Claims (Lien Waivers)
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Release of Claims (Lien Waivers)
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Release of Claims (Lien Waivers)
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Release of Claims (Lien Waivers)
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Effectively Pursuing Payment
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Effectively Pursuing Payment
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Pass-Through Claims
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Liquidating Agreements
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Effectively Pursuing Payment
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Who is a “Claimant’™ under a Miller Act
Payment Bondy?

First tier SUDCONIECHIOLS
and suppliers

Second tier subcontractorns
and suppliers

NOT any lowertiered Not anyone

subcontractorstand lower
supplier
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What is a “Claim™ under a Miller Act
Payment Bond?

Claim: NOIFa Claim:

Substantial’work Remedialiorcorrective work

- Adds value punchilist)

Labor (physicalftoil) Warlanty Work
Projectimanagsement
Projectiadministratior
gontractiadministration
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When to make a Claim against a Miller
Act Payment Bond?

First Tier SuUbcontractors SECON pcontractors
and Suppliers: and SUPE l

90 days a‘fter herdate \USt g]\/e written notice
whichilas f g 'to neprimercontractor
labor or JJppl‘J’:’d inNfY0 days from when
materials e | sdate on which
last perwrm:—)d 13 bor o] g

supplied’materials
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Required Notice forSecond lier Claimants:

Provide noticertorprmewithin®0idays from last labor
or materials

Must includes
1. AmoeuntclaimedFAND
2. Nameloifpantystonwhomimaterialffurnished or
for whomrlaboerwasperformed

+ Serve noticewithideliveryiconfirmation: (i.e. FedEx,
certified mail)forviatUsSsMarshial
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How to make a claimjonia M Act Payment
Bonds

- Ask for copyreffbond
* May alsoberonlineNforlarser projects)
- |If prime; o goyvernmentidoes not pr pvide it,

provide departmentisecretary or agency head
with anfaffidayvit

BRIGLIA g\telWNSI€]IBIN \

PLLC




AFFIDAVIT OF JOHN DOE

L John Doe, hereby venfy under oath that I am over 18 years of age, of
sound mental capacity, and am competent to give this Affidavit.

1. This affidavit is based on my personal knowledge and belief.

2. I am the President of ABC Subcontractor which supplied labor and
materials for the work in the Federal Government Contract Project, and payment
for that work has not been made.

FURTHER YOUR AFFIANT SAYETH NOT.
The undersigned hereby certifies under penalty of perjury that the foregoing

is true and correct.

John Doe

President, ABC Subcontractor
Commonwealth of Virginia )
County of ) to wit:

Subseribed, swom, and acknowledged, before the undersigned Notary Public
this day of April, 2017.

Notary Public
My Commission Expires:
Notary Registration No.
s
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Bond:

* Follow instructionston‘therbond for where to
send the claim
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Claim Letter to ¢
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How to make a claim on a Miller Act Payment

Bond:

 Can alsocallfthersuretylandigivera “heads up”
that makingrarclaim

. I)Jncl terany requestsioriurtner

informa

* If asked;
for

donrerdoclmentationsiom surety

completerthersurety s Proof of Claim
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What to do if surety doe

File lawsuitiagainstisurety;andiprime. contractor
(cannot suersevernments)

Lawsuit MUSHFberfal aterthanONETYYEAR after the
| |

day on whichit laborwasiperformed or

materialisuppliec
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Key Dates for Payment Bond Claims:

 First Tier _u'r CO { plienss 90 days after the
date on whichil r)er-formed oriprovided materials

Second TierSubcontractors/SuppliersssWritten notice to
prime withinf90idaysiromiwhenpastiperformed labor
or providedimaterials

Lawsuit againstbend/surety: Noraterthan one (1) year
from date whichilast performediaboror provided
materials
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Liabilities After Final Payment
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